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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA CENTRAL DIVISION

MARCI CLARK,
Plaintiff,

No. 4:21-cv-392

VS.

DAVID GRISHMAN, REDROCK COMPLAINT
LITERARY, INC. and PINK SAND PRESS,
LLC,

Defendants.

Plaintiff, Marci Clark (“Clark™) for cause of action against Defendants David Grishman,
RedRock Literary, Inc. (“RedRock”) and Pink Sand Press, LLC (“Pink Sand”), states as follows:
Parties
1. Plaintiff, Clark, is an adult individual residing at 726 N. 2nd Ave. East, Newton, IA 50208

in Jasper County, lowa.
2. Defendant, Grishman, is an adult individual residing, upon information and belief, at 55
Sampson Ave, Swampscott, MA 01907.
3. Defendant, RedRock, is a Massachusetts corporation with a principal place of business at
55 Sampson Ave, Swampscott, MA 01907.
4. Defendant, Pink Sand, is a Massachusetts limited liability company with a principal place
of business at 125 Summer St, Boston, MA 02110.

Jurisdiction and Venue
5. This Court has original subject matter jurisdiction over all claims asserted in this case under
28 U.S.C. § 1332 based on diversity of citizenship, as all Defendants reside in Massachusetts and

Plaintiff is a citizen of lowa, and the amount in controversy exceeds $75,000.
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6. Personal jurisdiction of the Defendants is proper in this Federal District pursuant to 28
U.S.C. § 1391(c) in that Defendants have conducted business in this District.
7. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) since a substantial part of
the events giving rise to the claims occurred in Jasper county, lowa.

General Facts Common to All Counts
8. Clark is a successful author of over twenty published novels, writing under the names
Marci Bolden, Marci Boudreaux, M. Bolden, and Emilia Mancini.
9. Grishman is a literary agent and represents authors in the promotion of their creative works
and negotiation of agreements with publishers and other media entities in connection with their
works.
10. Grishman is the president and sole owner of RedRock Literary, Inc., through which he
carries out his literary agent obligations to clients including the Plaintiff.
11.  Pink Sand is a literary publisher and promoter.
12. Grishman is employed as an operations manager with Pink Sand.
13.  InDecember 2018, Clark entered into an agreement with RedRock (Exhibit 1, the “Agency
Agreement”), whereby David Grishman, via RedRock, would serve as Clark’s agent, specifically
to represent her in the negotiation of agreements with prospective publishers.
14. On January 23, 2019, Clark entered into an agreement with Pink Sand Press, LLC (Exhibit
2, the “Publishing Agreement”), wherein Clark granted Pink Sand the exclusive right to publish,
reproduce, and distribute Clark’s books throughout the world for a period of ten years.
15. The Publishing Agreement requires, among other things, that Pink Sand shall file copyright

applications for all of Clark’s works produced thereunder.
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16.  Upon information and belief, Pink Sand has filed no copyright applications for any of
Clark’s works.

17. Grishman told Clark that Pink Sand was a startup company that would be owned by
Grishman and Matthew Bernard, Grishman’s friend.

18.  Unbeknownst to Clark, Pink Sand was actually owned by Grishman’s father, Steven
Grishman.

19.  As Clark’s agent, Grishman received 15% of Clark’s advance payment.

20.  In November 2019, Pink Sand’s editorial department required an extensive edit on Clark’s
manuscript for the fourth installment of Clark’s “Hearts” series of books; this put the release of
the book behind schedule.

21. During March 2020, as editing continued on “Hearts” book four, Grishman informed Clark
via telephone that Pink Sand would be buying out the remaining two books in the “Hearts” series
and hiring a ghostwriter; Grishman told Clark she had no choice because of a clause in the
Publishing Agreement that allowed Pink Sand to use a ghostwriter to finish the series that would
be published under Clark’s name.

22. The Publishing Agreement contains no clause that permits the use of a ghostwriter, publish
a spin-off series, or to purchase Clark’s rights.

23. On February 8, 2021, Clark and Pink Sand executed an amendment to the Publishing
Agreement (Exhibit 2, p. 22), which changed the requirements for Clark’s submission of certain
books to permit only copy editing—as opposed developmental editing—by Pink Sand.

24.  Despite this Amendment, Pink Sand insisted on conducting developmental edits before

accepting Clark’s manuscripts for publication.
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25. On May 10, 2021, Grishman and Clark agreed that the submission date for a manuscript
would be September 24, 2021 to accommodate Pink Sand’s extensive edits.
26.  In August of 2021, Grishman told Clark that she was late in submitting the manuscript
27. On September 15, 2021, when Clark was due to receive royalties, Pink Sand notified
counsel for Clark that she was in default on the Publishing Agreement, and would not be releasing
Clark’s royalties until the parties came to an agreement to end negotiations and terminate the
Publishing Agreement.
28.  As aresult of Pink Sand’s refusal to honor the provisions of the Amendment, Clark has
withheld her manuscript.

COUNT I - BREACH OF CONTRACT

Pink Sand Press

29. The allegations of all previous paragraphs are incorporated into this Count as if fully set
forth herein.
30. Clark entered into the Amendment to the Publishing Agreement with Pink Sand that
expressly changed the Publishing Agreement to only require Clark to submit manuscripts for copy
editing, not developmental editing.
31. Clark has fully performed all of her obligations under the Publishing Agreement.
32.  Pink Sand breached the amended Publishing Agreement by refusing to accept Clark’s
manuscripts without developmental editing.
33.  Pink Sand has also breached the Publishing Agreement by withholding royalties due to
Clark from other works.
34.  Pink Sand has also breached the Publishing Agreement by failing to file for any copyright

applications on Clark’s works.
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35. Upon information and belief, Pink Sand’s breaches were committed in bad faith.
36. Clark has suffered and will continue to suffer damages as a result of Pink Sand’s breach.
WHEREFORE, Clark respectfully prays for relief from this Court as follows:

a. Entry of temporary and permanent injunctions barring all publication, reproduction, and
distribution by Pink Sand of any work created by Clark;

b. An order directing Pink Sand to file with the Court appropriate written confirmation and
to set forth the manner and form in which Pink Sand complied with injunctive relief as
entered by this Court;

c. An award of lost profits, damages, costs, and attorney’s fees based on Pink Sand’s breach;
and

d. Such other and further relief as the Court deems equitable and just.

COUNT II - BREACH OF FIDUCIARY DUTY

David Grishman and RedRock Literary, Inc.

37. The allegations of all previous paragraphs are incorporated into this Count as if fully set
forth herein.
38. Grishman and RedRock entered into an agent-client relationship with Plaintiff when it

executed the Agency Agreement; agent/client relationships are a special relationship which gives
rise to fiduciary obligations from agent to client.

39.  Plaintiff entered into the Agency Agreement for the express purposes that Grishman and
RedRock would act in Plaintiff’s interest to negotiate agreements with publishers and other media
entities in exploit Plaintiff’s works.

40. The Agency Agreement expressly required that Grishman and RedRock would be
Plaintiff’s exclusive literary agent; thus Plaintiff was contractually prohibited from relying on any

5
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other party to represent her interests in negotiations with third parties to exploit Plaintiff’s creative
works.
41.  Plaintiff engaged Grishman and RedRock because of their experience representing clients
in the literary publishing business.
42.  Because Plaintiff had little knowledge or experience in representing clients in the literary
publishing business, she placed full trust in Grishman and RedRock to guide her through the
process of negotiating agreements with publishers to exploit Plaintiff’s creative works.
43.  As a result of the trust that Plaintiff placed in Grishman and RedRock, a fiduciary duty
existed, and continues to exist, from Grishman and RedRock to Plaintiff.
44.  Because Plaintiff had little knowledge or experience in representing clients in negotiations,
and reasonably relied on Grishman’s and RedRock’s assurances that they would act in her best
interest when negotiating agreements to exploit Plaintiff’s creative works.
45. By steering Clark into the Publishing Agreement with a publisher with whom Grishman
was employed, Grishman and RedRock breached its fiduciary duty owed to Clark.
46. By failing to disclose to Clark that Grishman had a familial connection to Pink Sand until
after Clark signed the Publishing Agreement, Grishman and RedRock breached their fiduciary
duty owed to Clark.
47. Clark has suffered and will continue to suffer damages as a result of Grishman’s and
RedRock’s breach.
48. Grishman’s and RedRock’s breach was due to malice and fraud.
WHEREFORE, Clark respectfully prays for relief from this Court as follows:

a. Judgment against Grishman and RedRock in an amount which will fully compensate

Plaintiff for its damages;
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b. Avoidance of the Agency Agreement;

c. Judgment granting punitive damages;

d. Interest as provided by law and the costs of this action; and

e. Such other and further relief as the Court deems equitable and just.

COUNT II - FRAUDULENT CONCEALMENT
David Grishman and RedRock Literary, Inc.

49. The allegations of all previous paragraphs are incorporated into this Count as if fully set
forth herein.
50. By failing to disclose Grishman’s interest in Pink Sand, Grishman and RedRock concealed
facts material to Plaintiff’s negotiation of the Publishing Agreement with Pink Sand.
51.  Plaintiff lacked knowledge of Grishman’s interest in Pink Sand.
52. By brokering the Publishing Agreement between Plaintiff and Pink Sand, Grishman and
RedRock intended the Plaintiff to act in the absence of these concealed facts.
53. By entering into the Publishing Agreement, Plaintiff relied upon Grishman’s and
RedRock’s concealment of material facts.
54.  Plaintiff has suffered and will continue to suffer damages as a result of Grishman’s and
RedRock’s concealment.
WHEREFORE, Clark respectfully prays for relief from this Court as follows:

a. Judgment against Grishman and RedRock in an amount which will fully compensate

Plaintiff for its damages;
b. Avoidance of the Agency Agreement;
c. Judgment granting punitive damages;

d. Interest as provided by law and the costs of this action; and
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e. Such other and further relief as the Court deems equitable and just.
JURY DEMAND
Plaintiff hereby demands trial by jury of all issues so triable encompassed by Counts I
through I1II of this Complaint.

Respectfully submitted,
Dated: December 15, 2021 ZARLEY LAW FIRM, P.LC.

By:  /s/Timothy J. Zarley
Timothy J. Zarley, AT0008650
400 Locust Street, Capital Square Suite 200
Des Moines, 1A 50309-2350
Telephone: (515) 558-0200
Facsimile: (515) 558-7790
tzarley(@zarleylaw.com
ATTORNEYS FOR PLAINTIFF
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REDROCK LITERARY AGENCY AND REPRESENTATION AGREEMENT

This Agreement is made effective as December "2—; 2018] (“Effective Date”) by and between RedRock
Literary, Inc. (“Agent’) and Marci Clark writing as Marci Boudreaux/Emilia Mancini/Marci Bolden
(“Author’). (“Agent” and “Author” may individually be referred to as “Party” and collectively as the
“Parties”).

WHEREAS, Author is the creator of works of written authorship not covered by a prior agency agreement,
including, without limitation all book-length fiction and/or non-fiction, all full-length feature screenplays
and/or full-length or series-length television scripts, and any other writings that the Parties may mutually
agree to in writing, including, without limitation, those works identified on Schedule A (collectively,
“Works");

WHEREAS, Agent is in the business of representing authors in the promotion of their creative works and
negotiating agreements with publishers and other media entities in connection with their works; and

WHEREAS, Author wishes to engage Agent to provide its services related to the Works.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is mutually
acknowledged by the Parties, and in consideration of the mutual covenants and agreements contained in
this Agreement, the Parties agree as follows: '

1. Agent’s Services. Author hereby retains Agent for the Term as Author’s exclusive literary agent
in representing and negotiating the sale, lease, license or other disposition of the rights to Works
in all territories worldwide. Author warrants that, during the Term, Author will not employ any other
agent to represent Works, and that Agent has exclusive right to represent all Works. Author
hereby agrees to make all Works available to Agent to consider for representation. Specifically,
the scope of Agent's representation of Works shall consist of the following services:

(a) To negotiate the sale, lease, license or other disposition of Works throughout the world,
subject to Author's approval,

(b) To negotiate the sale, lease or license of derivative or secondary rights in Works,
including, without limitation, to film, television, audiobook, recording or other media rights,
anywhere in the world, subject to Author’s approval (“Subsidiary Sales”); and

(c) To collect and receive all revenues, royalties and other consideration due and payable to
Author from all sales for so long as the Contracts as defined below for such sales remain in
force.

2, Contracts. Agent shall use commercially reasonable efforts to promote Works. No proposed sale
or other disposition of Works shall be binding unless agreed by Author in a signed contract
(“Contract” or “Contracts”). Author’s signature shall be required for any such Contract, provided
that Author may, in writing, authorize Agent to sign specified Contracts on Author’s behalf.

3. Limitation on Agent’s Powers. Agent shall not execute any Contract, grant of rights or other
document with respect to Works without the express written consent of Author. Notwithstanding
the foregoing, Author hereby authorizes and instructs Agent to include a customary “agency
clause” incorporated the terms of this Agreement in any Contract which Agent may negotiate, and
the Parties agree to execute such additional documents as may be necessary to give full force
and effect to this Agreement.

4. Term. Subject to the provisions for termination as hereinafter provided in this Agreement, the
initial term shall be for a period of three years. The term shall automatically renew for successive
1-year periods thereafter, unless either party gives the other written notice, at least thirty (30)
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days prior to the end of the then-current term, of such Party’s intention to terminate the
Agreement. For the avoidance of doubt, “Term” shall include the initial term and all subsequent
renewals and extensions.

Agent’s Commission. In consideration of Agent's services hereunder, Author shall pay Agent,
and hereby authorizes Agent to deduct and retain as a commission for services rendered
(“Agent's Commission”), the following amounts, based on gross sales:

. Sales Category Agent’s Commission
Foreign Sales 15% of net
Subsidiary Sales 15% of net
All other monies due to Author under this Agreement 15% of net

Co-Agents. Agent shall have the right to engage such co-agents or sub-agents as Agent
believes will best represent Author. Agent shall pay all subsidiary or split commissions owing to
co-agents or sub-agents from Agent's Commission.

Expenses. Ordinary business expenses (e.g. copies, phone calls) will be paid by Agent. Any
unusual or extraordinary costs required in connection with Agent's representation of Author will
be borne by Author, but will be subject to Author’s prior approval.

Payments. Agent shall pay over to Author all revenues, royalties and other amounts collected on
Author's behalf, less Agent's Commissions and approved expenses as provided in this
Agreement, within thirty (30) days of the funds clearing Agent's bank account. If any funds are
paid directly to the Author, the Author will remit Agent's share within ten (10) business days.

Statements and Audits. In January of each year during the Term hereof, Agent shall provide
Author with an annual statement showing all payments made to Author, aill Agent's Commissions,
and other itemized deductions for the previous calendar year. Author or Author’s designated
accountant shall have the right, once in any consecutive twelve-month period, to audit Agent's
accounting records, and to make copies and extracts therefrom, with respect to expenses
incurred and disbursements made pursuant to the performance of this Agreement. Author shall
pay for all costs in connection with such audit.

Notices. All notices required or permitted to be given hereunder shall be given in writing, either
by personal delivery, by prepaid courier, by certified mail (postage prepaid, return receipt
requested), or by fax transmission or email, to the parties at the following addresses, or at such
other address as either Party may from time to time stipulate by notice to the other Party:

IF TO AGENT:

Address: 55 Sampson Ave, Swampscott MA 01907

Attention: David Grishman

Email: david@redrockliterary.com

IF TO AUTHOR:

Address: 726 N 2 Ave E, Newton, 1A 50208

Fax Number: N/A

Attention: Marci Clark

4850-6458-0731.2
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Email: marci.boudreaux@gmail.com

Notice given by prepaid courier, or certified mail shall be effective on date on which it is official
recorded as delivered to (or refused by) the intended recipient. Notices delivered in person or by
fax shall be deemed to have been delivered to and received by the addressee, and shall be
effective on the date of actual receipt (in the case of personal delivery) or the date indicated on
the fax confirmation. Notices delivered by email shall be deemed complete when the recipient
opens and responds to the email, acknowledging receipt of the notice by such reply.

Communications. Any mail, legal notices or other communications sent to Author in care of
Agent may be opened by Agent and dealt with, unless such item appears to be of a personal
nature, in which case Agent shall forward it to Author promptly. Agent and Author shall promptly
send each other copies of any legal notice or important communication received from any
publisher under any Contract, and any other material correspondence. If Author is contacted
directly by any party interested in acquiring rights to Works, Author shall inform Agent
immediately and refer the party to Agent.

Author’s Representations and Indemnity. Author represents and warrants to Agent that
Author is the sole owner of Works and has full power and authority to enter into this Agreement
and that Works do not infringe upon any copyright or other intellectual property right, nor contain
any libelous matter, nor unlawfully invade the privacy of another person. Author agrees to
indemnify and hold Agent harmless against all claims or suits that arise from publication of
Works, in whole or in part, including any claims or suits with respect to libel, infringement of
copyright, or any other action arising in connection with the content of any of Works.

Termination. If either Party materially breaches any provision of this Agreement, then such Party
will have thirty (30) days from its receipt of notice from the other Party to cure such breach. |f the
breaching Party fails to cure the breach during such period, then the other Party may terminate
this Agreement, effective on the expiration of such thirty (30) day period. Any notice of
termination given hereunder must be given by certified mail, return receipt requested or other
means evidencing receipt by the addressee. After termination, Agent shall continue to administer
the Contracts which Agent negotiated while this Agreement was in force, and shall retain the
Agent's Commission on those Contracts, however, Agent may make no further sales of the
Works.

Dispute Resolution. In the event of any dispute arising under or as a result of this Agreement,
the parties agree to employ good faith efforts to settle such dispute. If the parties cannot come to
an agreement, an independent arbitrator mutually agreed upon by both parties shall be appointed
to make a decision which will be binding upon both Parties. If the Parties cannot agree upon an
arbitrator within thirty (30) days of a written arbitration request by either Party, the Parties may
pursue remedies in law or equity in any court within the Commonwealth of Massachusetts.

Miscellaneous Provisions. This Agreement may not be assigned by Author. Agent may not
assign this Agreement without the prior written consent of Author. If under any provision of this
Agreement, Agent is required to obtain Author’s approval, such approval shall not be
unreasonably withheld or delayed. If Agent fails to receive a response from Author within such
time as Agent may reasonably designate to accommodate its schedule for publication, promotion
or the exercise of rights when any approval is requested, the approval requested shall be deemed
granted. This Agreement contains the entire understanding of the Parties pertaining to the subject
matter hereof and supersede all prior and contemporaneous agreements, understandings,
negotiations and discussions, whether oral or written, of the Parties and there are no warranties,
representations or other agreements between the Parties in connection with the subject matter of
this Agreement except as specifically set forth herein. No waiver or modification of any provision
of this Agreement shall be valid unless in writing and signed by both Parties. No waiver of any
breach shall be deemed a waiver of any subsequent breach. If any provision of this Agreement is
held to be invalid or unenforceable, the remaining provisions shall not be affected. Regardless of
3
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its place of physical execution or performance, the provisions of this Agreement shall in all
respects be construed according to, and the rights and liabilities of the Parties hereto shall in all
respects be governed by the laws of the Commonwealth of Massachusetts, without regard to
conflict of law principles. Any legal actions, claims or demands shall be handled in a court of
competent jurisdiction within Massachusetts. The caption headings of this Agreement are
inserted for convenience only and are without substantive effect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.

Name: DoW‘ld G b Name: Mare Clark
Title:  A-get Title:  Autn
Date: (> (efid Date: ///30//5

4
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PUBLISHING AGREEMENT

This Publishing Agreement is entered into this 23 dayof Jenveny , 2019, by
and between

Author: Marci Clark
726 N 2™ Ave East
Newton IA 50208

Agent: RedRock Literary c/o
David Grishman

55 Sampson Ave.
Swampscott MA 01907

(“Author”) and PINK SAND, LLC, a Massachusetts limited liability company with a mailing
address at 125 Summer St Boston MA 02110 (“Publisher”) with reference to new full-length
works tentatively identified as follows:

a) The Hearts Series (6); and

b) A Life Without Water

¢) 8 (eight) new titles to be written by Author and delivered to Publisher in 2019 and 2020 on'a
schedule to be determined by mutual agreement, but not fewer than all 8 titles delivered to
Publisher by December 31, 2020. The new 8 titles may include: The Hearts Series Spinoff
books (3), a TBD five (5) book series, or other spin-off or series as proposed by the Author
and accepted by the Publisher.

d) In addition, the entire catalogs of Marci Boudreaux and Emilia Mancini will be acquired.
See Appendix A for a comprehensive list which will be referred to as (the “Works”)

In consideration of the promises set forth in this Agreement, the Author and the Publisher
agree that:

L. GRANT OF RIGHTS. The Author grants to the Publisher the exclusive right to
publish, reproduce and distribute the Works in all languages and to exercise and grant to third
parties the rights to the Work desctibed in Paragraph 6 throughout the world (“Territory”) for ten
(10) years to the Work in the Territory from the date of execution of the Agreement.

2. MANUSCRIPT DELIVERY AND PAYMENT

(a) The Author shall deliver to the Publisher within 48 hours of execution of
Agreement one copy of the complete manuscript for the Works (see Appendix A for
comprehensive list of titles) and acceptable to the Publisher in content and form and the data
storage device on which the Work is stored. If the complete manuscript and/or data storage
device delivered by the Author is not acceptable to the Publisher, the Publisher shall give the
Author a written request for changes and revisions. The Author shall have 30 days from the
Author’s receipt of such a request to deliver to the Publisher a revised manuscript and/or data
storage device for the Work that is acceptable in both content and form to the Publisher.
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(b) Payment for the Works shall be made as follows:
i $1,500 payable on acceptance into editing of the manuscript for Hidden Hearts,

The Hearts Series #1.

ii. $1,500 payable on acceptance into editing of the manuscript for Burning Hearts,
The Hearts Series #2

iii. $1,500 payable on acceptance into editing of the manuscript for Stolen Hearts, The
Hearts Series #3

iv. $1,500 payable on acceptance into editing of each subsequent manuscript of The

Hearts Series #4-6

\2 $1,500 payable on acceptance into editing of each of the manuscripts of the TBD 8
(eight) new works

vi. $1,500 payable on acceptance into editing of the manuscript to 4 Life Without
Water.

vii.  $300 payable on acceptance into editing of Backlist titles that will be expanded into
full length works. Publisher will specify, which, if any, works should be expanded
and work with Author to schedule such.

viii.  Other than the backlist titles that will be expanded, there will be no associated
advance for the backlist titles specified in Appendix A. Pink Sand will spend no
less than $25,000 marketing the Marci Bolden author brand within the initial 90
days upon the publishing of the first Works.

Vi. For no additional consideration, Pink Sand shall have an option to license new
literary works written by the author that are part of, or a continuation of the series, acquired under
this contract. The acquisition price for any such additional literary work shall be $2,000 for each
full length novel, with the acquisition price to be payable upon the delivery by the Author of the
manuscript therefor and acceptance by Pink Sand.

(c) The Author shall at the Author’s expense obtain and deliver to the Publisher with the
complete manuscript: (i) written permissions required by the Publisher for any quotations from
other sources included in the Work by the Author; and (ii) photographs required by the Publisher
for the Work together with written permission for their use as part of the Work.

If the Author fails to do so, the Publisher may obtain such items and charge the costs
incurred to the Author’s royalty account.

(c) If the Publisher wishes to publish an index as part of the Work, the Publisher will
inform the Author and have one prepared.

(d) The Author shall not offer rights to another book outside of this Agreement to
another publisher nor accept an offer for another book from another publisher until a complete
manuscript for the Work has been delivered to the Publisher and the Author has complied with
the option provisions of Paragraph 14. This provision shall apply to books co-authored by the
Author as well as to books written solely by the Author.

3. EDITING AND PROOFS. After the Work has been developmentally edited,
copyedited/line edited, and accepted by the Publisher, no material change may be made without
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the Author’s approval. However, the Publisher may proofread the Work in accordance with its
standards of punctuation, spelling, capitalization and usage. The Publisher shall send the
proofread manuscript to the Author, who shall make any revisions and corrections and return it
within two weeks of receipt, if not sooner. The Author shall review and return within two weeks
of receipt, if not sooner, proofs or other production materials submitted by the Publisher.

4. PUBLICATION.

(a) The Publisher shall publish an e-book and trade paperback edition of the Work in
such style and manner as the Publisher deems appropriate within 12 months from the date of the
Publisher’s acceptance of the manuscript and data storage device for the Work, provided the
Author has complied with Paragraphs 2(b) and 3 and has responded in a satisfactory way to any
requests made under Paragraph 10(c). All details of publication, including manufacture, format
and design, distribution, pricing, advertising and promotion and distribution of free copies, shall
be determined by the Publisher. The Publisher shall give the Author 10 copies and the Author’s
agent 5 copies of each of the Publisher’s editions of the Work on publication of each. The Author
may purchase additional copies at a discount of 50% for personal use, but not for resale. Any
requests for trade paperback versions of the Work which the Author intends to give away at
promotional events such as a reader conferences or book signings may be provided at the
Publisher’s discretion upon receipt and approval of a written request by the Author. Such
requests should not exceed 200 trade paperback editions of any single Work for any single event,
The Publisher is under no obligation to provide trade paperback editions to the Author at any
time and at no time may the Author sell or resell any version of any Work. If the Publisher
provides trade paperback editions for a promotional event which are not given away by the
Author, the Author may retain those editions for use in other not-for-sale or resale promotional
events,

(b)  Publisher shall consult with Author on the jacket design and copy as well as the
interior design for the Publisher's print and ebook edition of the Work. The Publisher will retain
final discretion on all branding, copy, and ad/jacket designs.

(c) If the Publisher requests, the Author shall participate in an author promotion tour,
not to exceed two weeks, during the one-month period immediately following the Publisher's
first publication of the print edition of the Work. All reasonable expenses incurred by the Author
in connection with such promotional tour shall be paid by the Publisher. If the Author is not
available to participate in such a promotional tour at the time the Publisher desires to publish the
Work, the Publisher may postpone publication until such time as the Author is available. It is
acknowledged that the Author's promise to personally perform the foregoing promotional and
publicity activities has been a material inducement to the Publisher to enter into this Agreement
and constitutes an essential part of the consideration provided to the Publisher hereunder,

5 ROYALTIES.

(a) The Publisher shall pay to the Author royalties on sales of copies of the Publisher’s editions
of the Work as follows:
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(1) on all hardcover copies sold through ordinary channels of trade in the United States
(except as otherwise provided below), the following percentages of the suggested
customer’s price:

(A) 1to 500 copies: No royalty

(B) 501 to 1,500 copies: $0.40 per unit sold per Nielsen Bookscan
(C) 1,501 to 5,000 copies: $0.50 per unit sold per Nielsen Bookscan
(D) 5,001 to 10,000 copies:  $0.60 per unit sold per Nielsen Bookscan
(E) excess of 10,000 copies:  $0.70 per unit sold per Nielsen Bookscan

) N/A
(3) N/A
@) N/A
(5) N/A
6) N/A

(7) on all rack-size (mass market) paperback copies sold through ordinary channels of
trade in the United States (except as otherwise provided below), the following
percentages of the wholesale price received by Pink Sand:

(A) 1to 150,000 copies: 5%
(B) in excess of 150,000 copies: 8%

(8) on all rack-size (mass market) paperback copies sold in the United States at discounts
higher than the Publisher’s announced discounts for wholesale and retail accounts in
the book trade and (i) on a non-returnable basis; or (ii) as special sales, as premiums, to
catalog accounts, to book fairs or outside of the ordinary channels of the book trade,
5% of the amounts received by the Publisher;

9) N/A
(10) N/A
(11) N/A

(12) on e-book editions sold on the Kindle and iBooks platforms, the Publisher shall pay the
Author 15% of receipts, defined as 100% of all amounts actually collected by
Publisher on account of the reproduction, distribution, or display of E-Books. For the
purposes of this Agreement an “E-Book” shall mean a digital version of the entire text
of the Work that bears the imprint of the Publisher, and that, in exchange for a payment
from end users, is made accessible to end users on a controlled basis as a discrete
product via (i) storage on a physical medium, such as a CD-ROM, that is distributed to
the end user, or (ii) downloading by the end user from the Internet or other computer
network or server for reproduction and reading on a computer or similar device; or (iii)
the end user’s accessing a file stored on a remote computer or server that contains
substantially the entire text of the Work. An E-Book may contain devices to facilitate
reading and use of the text, such as hyperlinks. Notwithstanding the provisions of
Paragraph 4(a), the Publisher shall not provide the Author with any copies of an E-




(b)
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Book edition unless the Author requests one in writing. No additional sound or visual
material will be added to the Work without the Author’s approval, such approval not to
be unreasonably withheld or delayed.

(13) Bonus Payments: Upon sales of 50,000 full price sales units on the Kindle and iBooks
platforms, the author will earn an additional bonus of $5,000 for each title that
surpasses this sales threshold. Upon sales of 100,000 full price sales on the Kindle and
iBooks platforms, the author will earn an additional bonus of $5,000 for each title that
surpasses this sales threshold.

(14) on copies of audio recordings of the Work or portions of the Work or adaptations of
the Work produced and distributed by the Publisher or its related divisions, royalties in
accordance with 6 a (11) to this Agreement.

(15) on all copies of the Publisher’s editions of the Work sold as remainders at more than
cost of manufacture, 10% of amounts received by the Publisher; (The Publisher shall
use its best efforts to give the Author notice of the Publisher’s intention to remainder
copies of the Work; the Publisher shall offer the Author 10 free copies of the Work,
and give the Author a reasonable opportunity to purchase additional copies at the
Publisher’s manufacturing cost; however, the Publisher’s failure to do so shall not be
considered a breach of this Agreement nor give the Author any claim for damages.)

(16) on copies given to or sold to the Author, given away, sold below the cost of
manufacture or damaged or destroyed, no royalties shall be paid.

(17) For purposes of the foregoing provisions, “suggested customer’s price” shall mean the
price shown on the Publisher’s invoices from which discounts are deducted to calculate
the amounts payable to the Publisher by its accounts.

Only copies sold under 5(a)(1) and 5(a)(7) shall be counted in determining the royalty
escalations described in 5(a)(1) and 5(a)(7) respectively
SUBSIDIARY RIGHTS.

The subsidiary rights to the Work granted to the Publisher, and the allocation of proceeds
received by the Publisher from the grants of such rights to third parties, are:

Author’s Publisher’s
Percentage Percentage
(1) periodical or newspaper publication prior 15 85
to book publication;
(2) periodical or newspaper publication 15 85
following book publication, including
syndication rights;
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(3) permissions, including publication of 15 85
portions of the Work in anthologies;

(4) condensations and abridgements; 15 85
(5) book club publication; 15 85
(6) publication of editions for premium or 15 85

special use or for direct sale to consumers;

(7) foreign-language publication (including the 15 85

right to sub-license the other rights granted

in this Agreement to foreign-language

publishers);

15 85

(8) English-language publication outside the

United States and Canada (including the

right to sub-license the other rights granted

in this Agreement to English-language

publishers);

©) N/A
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(10) N/A

(11) audio recordings of all or parts of the Work
or of adaptations of the Work;

(12) the right to record and transmit and display
the Work, or parts of the Work, by any
means, electronic or otherwise, in the form
in which the Work is published by the
Publisher with or without annotations or
additional materials, including the right to
include the Work or quotations from the
Work in information storage and retrieval
systems and databases and in multimedia
products;

(13) the right to produce and distribute
multimedia products adapted from the
Works;

(14) non-exclusive public reading rights,
including the right to authorize the reading
of parts of the Work on radio or television
(it being understood that the Publisher may
grant such rights for publicity purposes
without charge and without payment to the
Author);

(15) Braille, large-type and other editions for
the handicapped (the Publisher may grant
such rights to recognized non-profit
organizations for the handicapped without
charge and without payment to the
Author);

15

15

15

15

15

85

85

85

85

85

(b) If the Publisher itself desires to exercise any of the rights described above (as opposed to

(©

(d)

Pink Sand will retain the TV/Film rights for the Works throughout the ten (10) year term

licensing such rights to third parties), other than those rights for which royalty rates are
already provided in Paragraph 5 hereof, the Author shall be entitled to 15% of the net
royalties received and the Publisher 85% of the net royalties received.

Upon the Author’s written request, the Publisher shall provide the Author with copies of
any subsidiary rights license agreements with respect to the Work.

of the Agreement, however should Pink Sand be unable to secure a TV/Film option or sale
within 48 months of the publish date for the Works in question, the Author could leverage
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personal contacts and connections in the industry. In return, Pink Sand would increase the author
Royalty under such a scenario to a 30%, only if the Works are optioned/purchased by someone
not contacted by Pink Sand. Given this concession, the Author would be responsible for her own
costs associated with negotiating any potential deal should she choose to proceed with this
scenario. Should the author bring a deal prior to 48 months of the publish date, author would be
entitled to a 25% net royalty.

7. ACCOUNTING. (a) Following first publication of the Work by the Publisher, an
accounting of all of the Author’s earnings under the terms of this Agreement, accompanied by
payment of amounts due on such accounting, shall be rendered no later than 75 days after the end
of the corresponding reporting periods. An accounting shall be provided on or before June 15th,
September 15th, December 15th, and March 15th of each year for the periods ending the
preceding March 31, and June 30, September 30, and December 31 respectively.

(b) The Publisher may retain a reasonable reserve against returns on any accounting
statement, provided the amount of the reserve held is clearly indicated. Any amount held as a
reserve against returns shall be held only until the next accounting is rendered and the statement
issued for the subsequent period shall clearly indicate how the amount previously withheld has
been applied to the Proprietor’s account. It is not the intent of this provision that a reserve
against returns be held in every accounting period; rather, any reserve held shall be calculated
with respect to the accounting being rendered and shall be reasonably related to the Publisher’s
reasonable expectation as to returns at the time such statement is prepared. On request, the
Publisher shall provide a written explanation of any reserve.

(c) If the Author receives an overpayment of royalties because of copies reported sold
but subsequently returned, the Publisher may deduct the amount of the overpayment from further
sums due the Author under this Agreement. If any such overpayment is not recouped in two
accounting periods, the Author, upon request, shall pay the Publisher the unrecouped balance.

8. RIGHT TO AUDIT. (a) Upon written request from the Author, the Publisher
shall provide the following information: the number of copies of each edition of the Work
printed by the Publisher; the date of each printing; the cumulative number of copies sold,
returned, distributed free of charge, remaindered, destroyed or lost; copies of any licenses made
by the Publisher; and any other information the Author may reasonably request on the basis that
it is required in order to ascertain the accuracy of accountings rendered.

(b)  The Author may upon written notice examine the Publisher’s records relating to
the Work during normal business hours under such conditions as the Publisher may reasonably
prescribe. If an error is discovered as a result of any such examination, the party in whose favor
the error was made shall promptly pay the other the amount of the error. Any such examination
shall be at the Author’s expense unless errors of accounting in the Publisher’s favor amounting
to 5% or more of the total sum paid to the Author under this Agreement are found, in which
event the Publisher shall contribute to the cost of the examination up to the amount of the error
determined as a result of the examination.
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9. WARRANTIES. The Author warrants to the Publisher that: (i) the Author is the
sole author of the Work and sole owner of the rights granted in this Agreement, has not assigned,
pledged or otherwise encumbered them and has the right to enter this Agreement; (ii) the Work is
an original work, has never before been published in whole or in part in any form in the
Territory, is not in the public domain in any country in the Territory and does not infringe any
copyright or any other proprietary or personal right; and (iii) the Work contains no material that
is libelous, in violation of any right of privacy or publicity, or harmful so as to subject the
Publisher to liability to any third party or otherwise contrary to law.

10.  INDEMNITIES. (a) The Author shall indemnify the Publisher from any loss,
damage, expense (including reasonable attorneys’ fees), recovery or judgment arising from any
breach or alleged breach of any of the Author’s warranties, subject to the limitations stated
below.

(i) Each party shall promptly inform the other of any claim made against either which, if
sustained, would constitute a breach of any warranty made by the Author to the
Publisher in this Agreement. The Publisher shall defend any such claim made against
the Publisher with counsel of the Publisher’s selection. The Author shall fully
cooperate with the Publisher in such defense and may join in such defense with
counsel of the Author’s selection at the Author’s expense.

(ii) If the Publisher wishes to settle on its own behalf any claim made against the
Publisher, the Publisher shall consult with the Author and give serious consideration to
any objections the Author may have, and the Author and the Publisher shall attempt in
good faith to agree in writing on the percentage of any such settlement costs which
each shall bear. Failing such agreement, the Publisher may on its own behalf settle any
such claim made against the Publisher on terms the Publisher deems advisable. In such
event, the Publisher may recover from the Author amounts paid in settlement if
settlement costs are incurred because of a breach of a warranty made by the Author to
the Publisher in this Agreement. Alternatively, the Author may, at the Author’s
discretion, provide security reasonably acceptable to the Publisher for the further costs
of defending the claim, in which event the Publisher shall not settle without the
Author’s written consent.

(iii) If any such claim is successfully defended, the Author’s indemnity shall be limited to
50% of the costs (including reasonable attorneys’ fees) incurred by the Publisher in the
defense of the claim.

(iv) Ifany such claim is made, the Publisher may withhold a portion of payments due the
Author under this Agreement to cover the Author’s obligations stated above. (Amounts
withheld shall be reasonably related to the Publisher’s reasonable assessment of the
damages claimed and of the anticipated defense costs.) The Publisher shall deposit
monies so withheld in an interest-bearing account pending disposition of the claim;
monies withheld and the interest thereon will be first applied to satisfy the Author’s
obligation to indemnify the Publisher, and the balance remaining shall be promptly
remitted to the Author after the disposition of the claim or after the claim has in the
Publisher’s opinion been abandoned. If monies are withheld under this provision
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because a claim is made, but such claim does not result in a litigation within one year
from the date on which the claim is first asserted, the Publisher shall release monies
being withheld unless at such time the Publisher is either actively conducting
settlement discussions relating to the claim or actively defending the claim by
correspondence.

(b) The Author shall be responsible for any claims made against any third party to
which the Publisher grants subsidiary rights to the Work to the same extent as the Author is
responsible to the Publisher under the indemnification provisions of this Agreement. The
warranties and indemnities made by the Author in this Agreement shall survive the termination
of this Agreement,

(c) Prior to the first publication of the Work, the Publisher may have the Work read
by the Publisher’s counsel at the Publisher’s expense. If the Author makes changes in the Work
as are recommended by the Publisher’s counsel, the Author’s indemnity for a judgment shall be
limited to 50% to the extent that such judgment arises from a matter within the scope of the
review by the Publisher’s counsel and as to which the Author made full disclosure to the
Publisher. If the Author will not make changes recommended by the Publisher’s counsel, the
Publisher shall not be required to publish the Work and shall have the right to recover from the
Author any advances made to the Author under this Agreement. When such advances are fully
repaid, this Agreement shall terminate.

11. NA

12, NON-COMPETITION. During the term of this Agreement, the Author shall not
without the Publisher’s consent publish any book on the same or similar subject matter as that of
the Work within 60 days immediately preceding or following a proposed release date hereunder
which injures the Publisher’s sale of the Work or the licensing of rights granted hereunder with
respect to the Works. Author shall not publish a solo-authored, or co-authored, work without

completing in full the terms set forth under this Agreement, or without written approval of the
Publisher. "

13. COPYRIGHT. (a) The Publisher shall print a copyright notice in conformity
with the United States Copyright Act and the Universal Copyright Convention in the name of
Author in each copy of the Work printed by the Publisher and require its licensees to do the
same. The Publisher shall register the copyright on the Work with the United States Copyright
Office promptly after first publication and may record this Agreement with the United States
Copyright Office.

(b) Any textual or illustrative material prepared for the Work by the Publisher at its
expense may be copyrighted separately as the Publisher deems appropriate. All references to
copyright in this Agreement shall reflect any amendment made subsequent to the date of this
Agreement in the copyright laws of the United States, in any international copyright convention
or in the copyright laws of any other country within the Territory. Both parties shall execute such
documents as may be necessary to effectuate copyright to the Work in accordance with this
Agreement.

10
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(©) In the event of any infringement of the copyright to the Work, the Publisher may
employ such remedies as it deems advisable and may name the Author a co-plaintiff in any
litigation the Publisher may commence. The Publisher shall bear the entire expense of any such
litigation. Any recovery shall be applied first to reimburse the Publisher for its expenses; the
balance shall be divided between the Author and the Publisher as follows: that portion which is
based on actual damages shall be divided in proportion to the losses from such infringement
suffered by each, and that portion which is based upon the infringers’ profits, statutory damages
or punitive damages shall be divided equally.

14.  OPTION. In further consideration of this Agreement, the Author grants to the
Publisher an option on the Author’s next book-length work (the “option book™), such option to
be exercised as follows. The Author shall submit to the Publisher a complete manuscript for the
option book before offering rights to the option book to any other party. The Publisher shall have
30 days from its receipt of the option book to advise the Author whether it wishes to publish the
option book and upon what financial terms. The 30 day period will commence no earlier than 60
days following the Publisher’s first publication of the Work. If within such 30-day period the
Publisher does not advise the Author that it wishes to publish the option book, the Author may
offer the option book to other parties without further obligation to the Publisher. If within such
30-day period the Publisher does advise the Author that it wishes to publish the option book but
within 30 days of the Publisher so advising the Author, the Author and the Publisher have not
agreed on financial terms for such publication, the Author may offer the option book to other
publishers. This option provision shall apply to the next book co-authored by the Author as well
as the next book solely authored by the Author.

15. AUTHOR'’S RIGHTS OF TERMINATION. (a) If the Publisher does not
publish the Work within the time specified in Paragraph 4(a) for reasons other than first serial or
book club use, delays of the Author in returning the copyedited manuscript or proofs, the
Author’s failure to comply with requests made by the Publisher’s counsel or delays caused by
circumstances beyond the Publisher’s control and if the Publisher at any time thereafter receives
written notice from the Author demanding publication, the Publisher shall within ninety (90)
days of the Publisher’s receipt of such written demand either publish the Work or revert to the
Author in writing all rights to the Work granted to the Publisher in this Agreement, subject to
any outstanding licenses, which shall be assigned to the Author, and the Author shall retain any
advance payments made under this Agreement prior to such reversion as liquidated damages for
the Publisher’s failure to publish the Work.

(b) Ifthe Work is out-of-print and the Publisher receives from the Author a written
request for a reversion of rights, the Publisher shall within six months of the Publisher’s receipt
of such request do one of the following: (i) announce that it will reissue an edition of the Work
under one of its imprints within one year from the date of the request; or (ii) enter a license
providing for the publication in the United States of an edition of the Work within one year from
the date of the license; or (iii) revert in writing to the Author the rights granted to the Publisher in
this Agreement. (If the Publisher does announce that it will reissue an edition of the Work but
has not reissued an edition one year after the Publisher’s receipt of a request for reversion, the
rights shall on such date automatically revert to the Author.) Any reversion shall be subject to
grants of rights made to third parties prior to the date of the reversion and the right of the Author
and the Publisher to participate in the proceeds from such grants. The Work shall be considered

11
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out-of-print if no edition is available for sale through ordinary channels of the book trade in the
United States from the order fulfillment department of the Publisher or a licensee of the
Publisher and no license is in effect which provides for the distribution of an edition of the Work
through ordinary channels of the book trade in the United States within twelve (12) months from
the date of the Author’s request for a reversion. If for two (2) consecutive accounting periods
neither the Publisher nor a licensee of the Publisher has printed and electronic copies of the
Work available for sale in the United States, but the Work is available for sale from the Publisher
or a licensee of the Publisher by some means of on-demand printing, or electronic transmission
or reproduction and within those two accounting periods, the Publisher and its licensees,
collectively, have sold less than twenty-five (25) copies of the Work, the Work shall be deemed
out of print.

16.  PUBLISHER’S RIGHTS OF TERMINATION. (a) If the Author does not
deliver the complete manuscript and/or computer disk(s) for the Work within three months of the
delivery date in Paragraph 2(a) or, if requested to do so, does not deliver a revised, complete
manuscript and/or computer disk(s) for the Work within the time specified in Paragraph 2(a), the
Publisher shall not be required to publish the Work and shall have the right exercisable at the
Publisher’s discretion at any time thereafter to recover from the Author any advances made to
the Author under this Agreement. When such advances are fully repaid, this Agreement shall
terminate.

(b)  If the complete manuscript and/or computer disk(s) as first submitted by the
Author is unacceptable and the Author, after receiving the Publisher’s request for changes and
revisions, in good faith makes a timely delivery of a revised, complete manuscript and/or
computer disk(s) for the Work that satisfies all the provisions of this Agreement except the
requirement of being acceptable to the Publisher in content and form, the Publisher shall not be
required to publish the Work and the Publisher shall give the Author notice of its decision not to
publish. Thereafter, the Author may offer rights to the Work to other publishers and, if the
Author submits to the Publisher a copy of an agreement for the Work with another publisher that
provides for payment to the Publisher of all monies payable thereunder until advances made to
the Author under this Agreement have been repaid, the Publisher shall relinquish its rights
conditioned upon the Author entering such agreement with such other publisher. (If the Author
desires to grant to another publisher less than all of the rights granted to the Publisher in this
Agreement, the foregoing shall apply to separate grants the Author may desire to make.) If
within five years from the date of the Publisher’s notice that it will not publish the Work the
Author has not made arrangements for the publication of the Work by another publisher, the
rights to the Work shall automatically revert to the Author and the Author shall have no further
obligation to the Publisher with respect to the Work.

17.  FORCE MAJEURE. The failure of the Publisher to publish or reissue the Work shall not
be a breach of this Agreement or give rise to any right of termination or reversion if such failure
is caused by restrictions of governmental agencies, labor disputes, inability to obtain materials
necessary for manufacture of the Work or any other reason beyond the Publisher’s control; in the
event of delay from any such cause, the publication or reissue shall be postponed for a period of
time reasonably related to such cause.

12
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18. GENERAL PROVISIONS.

a. The Author shall keep at least one copy of the manuscript for the Work and any
other materials submitted to the Publisher under this Agreement. The Publisher shall upon the
Author’s written request, made within a year after first publication by the Publisher, return to the
Author the copy of the manuscript used for typesetting; the Publisher shall not be required to
retain such manuscript for more than one year. However, if editing of the Work is done solely on
disk, the Publisher shall not be required to return the edited manuscript to the Author. The
Publisher shall not be responsible for the loss of or damage to any manuscript or other materials
submitted by the Author except in the event of its gross negligence.

b. No advertisements (other than advertisements for other publications of the
Publisher) shall be included in any edition of the Work published by the Publisher or under
license from the Publisher without the Author’s written consent.

C. The Publisher may use the Author’s name, likeness and biographical data on any
editions of the Work published by the Publisher and in any advertising, publicity or promotion
for the Work and may extend these rights in connection with grants of the subsidiary rights made
by the Publisher.

d. If the Publisher is required by law to withhold and pay to any U.S. or foreign
government taxing authority any portion of amounts due the Author under this Agreement, such
payments shall be deducted from the amounts due the Author hereunder. If any foreign taxes,
bank charges or agents’ commissions are imposed on any payments due the Publisher from the
exercise of any right granted in this Agreement, the appropriate allocation of proceeds between
the Publisher and the Author from the exercise of such right shall be made on amounts received
after such charges have been paid.

e. In the event of the bankruptcy, insolvency or liquidation of the Publisher, this
Agreement shall terminate and all rights granted to the Publisher shall revert to the Author
automatically and without the necessity of any demand or notification.

f. This Agreement shall be binding upon and inure to the benefit of the heirs,
executors or administrators and assigns of the Author and the successors and assigns of the
Publisher and may not be assigned by either without the written consent of the other, with the
following exceptions. The Author may assign the Author’s right to receive payment under this
Agreement upon written notice to the Publisher. The Publisher may upon written notice to the
Author assign this Agreement to any company that acquires or succeeds to all or a substantial
portion of the assets of the Publisher.

g. If under any provision of this Agreement, the Publisher is required to obtain the
Author’s approval, such approval shall not be unreasonably withheld or delayed. If the Publisher
fails to receive a response from the Author within such time as the Publisher may reasonably
designate to accommodate its schedule for publication, defined as five business days, promotion
or the exercise of rights when any approval is requested, the approval requested shall be deemed
granted.

13
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h. This Agreement contains the entire understanding of the Author and the Publisher
with reference to the Work; there are no warranties other than those expressly stated in this
Agreement. No waiver or modification of any provision of this Agreement shall be valid unless
in writing and signed by both parties. No waiver of any breach shall be deemed a waiver of any
subsequent breach. If any provision of this Agreement is held to be invalid or unenforceable, the
remaining provisions shall not be affected.

1. This Agreement shall in all respects be construed according to, and the rights and
liabilities of the parties hereto shall in all respects be governed by the laws of the Commonwealth
of Massachusetts. The caption headings of this Agreement are inserted for convenience only and
are without substantive effect. This Agreement shall be of no force and effect unless signed by
both parties within sixty (60) days of the date first stated above.

] If the Author and Publisher determines that a revision of the Work is desirable,
the Author and Publisher will negotiate the scope and timing of completion of such revisions,
however the final editorial acceptance of such revisions lies with the Publisher. Furthermore the
Publisher will retain the right to require revisions that conflict with the Publisher’s editorial
policy and/or house style guide.

19.  AGENCY. Author hereby authorizes and appoints RedRock Literary C/O David
Grishman, 55 Sampson Ave, Swampscott, MA 01907 USA (“Agent”) as the sole and exclusive
agent with respect to all rights in and to the Work. Such agency is coupled with an interest. The
Author authorizes and directs Publisher to make all payments due or to become due the Author
hereunder and with respect to the sale, lease, license or other disposition of any rights therein and
thereto, to and in the name of the Agent, and to accept the receipt of the Agent as full evidence
and satisfaction of such payments. As the sole and exclusive agent of Author with respect to the
Work, Agent is authorized to negotiate for the Author throughout the world as to the disposal of
all other rights in and to the Work. Agent is further empowered to engage sub-agents. In
consideration for services rendered, Agent is entitled to receive as its commission a sum equal to
fifteen percent (15%) of all monies payable to the Author hereunder and/or by reason of such
sale, lease, license or other disposition and from all other rights in and to the Work except
foreign plus out-of-pocket expenses prior to deductions from or charges against such monies for
any reason whatsoever. Such commission may also be increased to twenty percent (20%) when
the agent engages a sub-agent to negotiate as to the disposal of ancillary and subsidiary rights to
the Work. Agent’s rights hereunder may not be revoked by the Author without Agent’s prior
written consent. The provisions of this paragraph will survive the expiration of this Agreement.

14
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IN WITNESS WHEREOF, the parties have signed this Agreement to be effective as of the date
first stated above.

AUTHOR:

PUBLISHER: PINK SAND, LLC

Its:

Agent’s Tax Identification Number:
Author’s Citizenship:
Author’s Birth Date:

15
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AUTHOR:
/1 7=

PUBLISHER: PINK SAND, LLC

By: /&:&Wu%\/g/ w%y, waQm g@‘L, Lo

Its: CE@B

APPENDIX A
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APPENDIX A

FRONTLIST TITLES TO INCLUDE:

The HEARTS SERIES:

Hearts 1: Due to publisher for developmental editing on 1/1/19

Hearts 2: Due to publisher for developmental editing on 1/1/19

Hearts 3: Due to publisher for developmental editing on 1/1/19

Hearts 4: Due to publisher on or before May 9th, 2019, or TBD by mutual written
agreement reached no later than May 9, 2019

Hearts 5: Due to publisher on or before July 22nd, 2019, or TBD by mutual written
agreement reached no later than July 22, 2019

Hearts 6: Due to publisher on or before October 2nd, 2019, or TBD by mutual written
agreement reached no later than October 2, 2019

HEARTS SPINOFFS or TBD 8 books of new work series/spin off: proposal due 3/29/19
Book 1: Due TBD
Book 2: Due TBD
Book 3: Due TBD
Book 4: Due TBD
Book 5: Due TBD
Book 6: Due TBD
Book 7: Due TBD
Book 8: Due TBD

A Life Without Water
BACKLIST TITLES TO INCLUDE:

STAND ALONE: (5)

Forever Yours due upon signature

The Legend of Sarah Latham (expanded) due upon signature
The Messenger due upon signature

Unforgettable You due upon signature

California Can Wait due upon signature

STONEHILL SERIES: (5)

The Road Leads Back due to publisher for editing on 1/1/19
Friends Without Benefits due to publisher for editing on 1/1/19
The Forgotten Path due to publisher for editing on 1/1/19
Jessica's Wish due to publisher for editing on 1/8/19

This Old café due to publisher for editing on 1/1/19
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As Emilia Mancini: (3)

The Rebound due upon signature
Seducing Kate due upon signature
Eye of the Wolf due upon signature

Website freebies:

Dreams Collide (incomplete but has series potential) due upon signature
The Lemon Drop due upon signature

The Cinnamon Drop due upon signature
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Amendment to the Agreement
Between Pink Sand Press and Marci Clark

P
I

This amendment, dated as oprrﬁ/’I [ 21 , 2020 (the “Amendment”), amends the o !’ ;o
Agreement, dated January 23", 2019 by and between Pink Sand Press LLC and Marci Clark (the
“Agreement”) with respect to the matters set forth in it. All defined terms in the Agreement
shall have the same meaning as used herein. Except as expressly amended herein, the
- Agreement shall remain in full force and effect. ‘

For good and valuable consideration, receipt of which is hereby acknowledged, Pink Sandand
Author hereby agree as follows:

1. Paragraph C of the Agreement shall be amended to state that all titles remaining to be 1

delivered by the Author to Pink Sand Press shall be as set forth on Exhibit A, referenced g

in the Agreement.

2. Paragraph C of the Agreement shall be amended to state: 8 (eight) new titles to be
written by Author and delivered to Publisher by December 31, 2021 on a schedule to be
determined by mutual agreement. No later than 30 days prior to the submission ofA 3,‘
Life With...(Book#3), Author will propose the next 2-3 Works in the form of a )
duet/trilogy for acceptance by Publisher. Timing for these Works to be agreed upon by
Author and Publisher and set forth in an Amendment. Once there are fewer than three *
titles owed Publisher, Author shall repeat the process, with the Author proposing next
series/Works for acceptance by Publisher. Timing for these Works to be agreed upon by
Author and Publisher and set forth in an Amendment. | e

W

W
ok [ IO

IN WITNESS WHEREOF, the parties have signed this Amendment to be effective as of the date
first stated above.

s e o

Marcr Clark

. And I S I
/AXW %WO/ Ceo Pk, S& P o
| Pink S‘and Press LLC -

‘Name: STTVUR GQIS’QW\Q{,\} o
Title: CTO t{/aql;bg@
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EXHIBIT A

1. A Life Without Flowers: Developmentally edited due to publisher no later
than 6/1/2020

2. A Life With....(Book#3 A Life Without Water Series): Due to publisher for

developmental edltmg no later than 8/12/2020

3. HEARTS 5: Due to publisher for developmental editing no later than
11/16/2020

4. HEARTS 6: Due to publisher for developmental editing no later than
2/15/2021

5. Remaining SIX (6) titles are TBD as outline in Paragraph 2 of the
Amendment dated as of /J/W/M A , 2020 between Publisher and
Author.
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Amendment #2 to the Agreement
Between Pink Sand Press and Marci Clark

This amendment, dated as of FeEghuAhY ‘g: 2021 (the “Amendment”), amends the
Agreement, dated January 23, 2019, by and between Pink Sand Press LLC and Marci Clark (the
“Agreement”) with respect to the matters set forth in it. All defined terms in the Agreement
shall have the same meaning as used herein. Except as expressly amended herein, the
Agreement shall remain in full force and effect.

For good and valuable consideration, receipt of which is hereby acknowledged, Pink Sand and
Author hereby agree as follows:

1. Paragraph C of the Agreement shall be amended to state that all titles remaining to be
delivered by the Author to Pink Sand Press shall be as set forth on Exhibit A, referenced
in the Agreement.

IN WITNESS WHEREOF, the parties have signed this Amendment to be effective as of the date
first stated above.

Marci Clark

And

/&MM/{%\ ol Sond- Preo eLC

Pink Sand Press LLC e cse LLC
Name: STTJED GRISHIAL PO P Caph P

Title: cED
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EXHIBIT A

gﬂ. —Chammont Point (Book#1}: Accepted by publisher, cony edits delivered to

Author.
2. ___Chammont Point (Book#2): Due to publisher for develepmental-copy editing no
later than 4/30/2021
5}«3wChammont Point (Book#3): Due to publisher for develepmentalcopy editing no
later than 8/18/2021.

No later than 5/15/21, Author will present ideas for next duet/trilogy/continuation of
works to Pink Sand Press. Author will propose next works and Publisher retains approval

of timeline and submission of such Works. )
Remaining M&%@%@%ﬁmﬁtles are TBD which éﬁcmdz%’ﬁﬁ#ﬁ and HEARTSHE
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